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REMARKS 

Status of the Claims 

After the amendmtjm herein, claims )-l3, 18-20, and 22-27 are pending. 

Claims 1, 2. 4-7, 10, 18-20, 23, 24, 26, and 27 were rejecTed. 

Claims 3, 8, 9, 12, 1 3, 22, and 25 were objected to but were indicated lo be allowable if 
rewritieu in independent form including all of the limitazions of the base claim and any 
intervening claim. 

Claims 1. 4, 5, U, 18. 19, 20, and 26 are amended herein. 

Claims 14-17 and 21 were previously canceled. 

Claims 1 , 1 1 , 12. 1 3, 1 S, and 26 are independent claims. 

AllP^ableMutyer 

The applicant acknowledges and appreciates the indication of allowable matter in claims 
3, 8, 9, 12, 13, 22, and 25. The Office indicates these claims would be allowable if rewritten in 
independent fonn including all of the limitations of the base claim and any intervening claim. 

With respect to claims 12 and 13, the applicant notes these claims are independent 
claims. As such, the applicant believes that these claims, as pending, arc in condition for 
allowance. Accordingly, the applicant respectfully requests allowance of claims 12 and 13. 

Wiih respect to claims 3, 8, 9, 22, and 25, at this time, the applicant fiurther amends their 
respective independent base claim. As detailed in the remarks below, the applicant respectfully 
submits that the amended independent claims are allowable over the cited references. 
Accordingly, the applicant respectfully submits that these 'objected to' claims are allowable 
based upon the subject matter contained therein and additionally based upon claim dependency. 

Rejection Under 35 U.S.C. S 1Q2 

Claims 26 and 27 were rejected under 35 U.S.C. 102(b) as being anticipated by George 
(U.S. Patent No. 4,305,375). The Office asserts that George discloses in Figures 1 -4 the 
applicant's claimed fireplace grate including a plurality of grate members (12), each grate 
members having a first portion extending in a first plane (Fig. 2) and a second ponions extending 
below the first plane (17, 19, 21), the U-shaped members (17) and leg ponions (19 and 21) 
attached to and formmg portions of the grate members (12). The Office further asserts that cross 
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members (13 and 22) Imk the grate members and form a plaTform and cavity with cross member 
(22) extending along the interior of the cavity. 

The applicant Traverses the rejection with the submission of amended claim 26 which 
recites structure that distinguishes the claimed fireplace grate from the cited reference. In 
particular, amended claim 26 recites that each grate member has first portions extending in a first 
plane and a second portion extending from the first ponions. the second portion deviaiine below 
the furst plane at a gap between the first portions which forms an opening in the firsi plane. In 
additioix, amended claim 26 recites that the opening in each of the plurality of grate members is 
aligned to provide acce^iS to the cavity through the first plane, wherein the platform is operative 
to hold a wood log in a first substantially horizontal plane and the cavity is operative to hold a 
firelog in a second substantially horizomal plane. This recitation distinguishes the claimed 
fireplace from the disclosure of George, which fails to teach or suggest every element of the 
amended claim. 

George discloses a grate for burning newspapers held in vertical alignment for burning. 
A described the objective of the George invention is to in which newspapers can be burned 
without large portions thereof floating free during burning. George 1:43-46. Another objective 
of the George invention is to provide a grate in which a chimney effect is provided within the 
papers in the grate to facilitate burning of the same. George 1 :60-63. Toward that end, George 
teaches a grate in which bundles of newspapers are disposed in recesses. The George grate 
includes a snructure 1 1 foraied of longitudinally extending spaced apart bars 12 linked by a 
plurality of transversely extending spaced apart bars 13. all of which lie in a horizoniai plane and 
form a plurality of recesses 14. The snrucmre 1 1 is supported in an elevated position by a pair of 
U-shaped members 17 which are seated on a horizontal planar surface, such as a conventional 
fireplace grate, to thereby support the strucTure 1 1 at a distance above the horizontal planar 
surface. When disposed in the recesses, the bundles of newspapers are held in place to form 
vertically aligned paths for the flow of air to provide a chimney effect during buniing of 
newspapers. 

As illustrated in figures 1-5 of George, each grate member (12) extends the horizontal 
length of the George grate for burning newspapers. Such an arrangement is n^qaired to define 
the suucmre 1 1 for holding newspaper in a vertical position to provide the chimney effect sought 
by George. The claimed fireplace grate is snmcxurally distinguishable. In conurast to George, 
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each gmte member of the claimed fireplace grate has first portions extending in a first plane and 
a second portion extending from the first portions. The second ponion deviates below the first 
plane at a gap between the iirst portions which forms an opening in the first plane. 

further, the opening in each of the plwality of grate members is aligned to provide access 
to the cavity through the first plane. This structural arrangement facilitates accessing and 
loading the cavity with combustible material from above and through the first plai^ in which the 
first portions of the grate members lie. In contrast, the George structure prevtmis easy loading of 
fireplace grate with combustible material as provided by the claimed fireplace grate. Since the 
George grate members extend the horizontal length of the George fireplace grate, a firelog 
cajinot be placed directly into the compartment from above; the George grate members block 
such movement of a firelog. 

In addition, the cavity of the claimed fireplace grate is designed to hold a firelog in a 
substantially horizontal plane disposed below wood logs position on another substantially 
horizontal plane defmed by the platform. This structural alignment prevents direct contact 
between a firelog held in the compartment and a wood log positioned on the platform. In sharp 
contrast, the figures of George illustrate combustible material in what the Office alleges is 
applicant's compartment in physical contact with combustible material positioned on the 
*^platform." In fact, as described above, the grate for burning newspapers of George is designed 
for vertical alignment of combustible material to create a chimney effect. 

In this manner, the applicant traverses the rejection and submits that the fireplace grate of 
claim 26 is distinguishable firom and allowable over George, which fails to teach or suggest the 
claimed invendon. Moreover, George teaches away fiom the claimed invention, which is 
designed to prevent dirvci contact between a firelog held in the compartment and a wood log 
positioned on the platform of a fireplace grate. Accordingly, allowance of claim 26 is 
respectfully requested. Based on claim dependency, the applicant also submits that claim 27 is 
patentable over the cited reference. Accordingly, allowance of claims 26 and 27 is respectfiilly 
requested. 

Rej ecrion Under 35 IJ.S.C. S 103(a) 

Claims 1,2, 4, 7, 10. 11. 18, 19, 20, 23, and 24 were rejected under 35 U.S.C. l03Ca) as 
unpatentable over George (U.S. Patent No. 4,305,375) in view of Gerrard (U.S. Patent No. 
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5,435,295). The Office assens that George provides the teaching describes above in the section 
addressing the Rejection Under 35 U.S.C. § 103(a) and that Gerrard discloses the use of firelogs 
with fireplace gmtes and thai ceramic logs may be placed above firelogs. 

The applicant submits amended independent claims 1, 1 1, and which recite structure 
that disTin&tiishes the claims from the teaching or suggestion of George and Gerrard. Amended 
claim 1 recites that first portions of the grate members extend less than the entire length of the 
&ame such that the platform has an opening that provides access to the compartment, the 
compartment operative to hold substantially horizontally a firelog and to prevent direct contact 
between the firelog and a wood log held substantially honzontally on top of the platform. 
Amended claim 1 1 recites that each grate member has first portions extending in a fust 
substaniiaily horizontal plane and a shaped portion deviating below the first substantially 
horizontal plane via a gap between the first ponions. the non-moveablc cross members and the 
grate members defining a platform and a compartment disposed below the platform, the 
compartroem accessible via the gaps in the first ponions that define the platform. Claim 1 1 also 
recites that the compartment is operative to hold a starter material in a second substantially 
horizontal plane and to prevent direct contact between the starter material and a wood log placed 
on top of the platform and held on the first substantially horizontal plane. 

Amended claim 1 9 recites that each grate member has first portions that extend in a first 
substantially horizontal plane and that are separated by a gap, and a shaped portion that deviates 
below the first substantially hori2ontal plane at the gap between the first ponions to links the first 
ponions. Claim 19 also recites that the base forms a platform for supporting a log on the first 
substantially horizontal plane and a cavity depending firom the platform for supporting a firelog 
or staner material in a second substantially horizontal plane, the cavity accessible through the 
first substamially horizontal plane via the gaps between the first portions of the first plurality of 
non-moveable grate members. 

For the reasons discussed above, the applicant submits that these independent claims are 
distinguishable from the cited references. In sharp contrast with the claimed fireplace grate, in 
George, each grate member (1 2) esaends the horizontal length of the grate for burning 
newspapers. Further, the grate members of George mch form recesses for vertical alignmem of 
newspaper, prevent pievcms easy loading of fireplace gmie with combustible material as 
provided by the openings of the fireplace grate of tiie claim. In addition, George fails to reach or 
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suggest a siructural arrangement that isolates a firelog or starter material positioned in a 
compamnem from a wood log positioned on the platform. Similarly. Gerrard feils to teach or 
suggest these features of the claimed fireplace grate as detailed in the previous amendmenr.. 
Accordingly, the applicant respecttully submits that the claimed fireplace grate is distinguishable 
from and allowable over the grate for burning newspapers of George and the wire rack of 
Gerrard, whether considered individually or in combination- 
Claims 2, 4, 7, 10 and 18 depend direaly and indirectly from claim 1 andthiis include all 
ofihe limitations of claim I. The applicant reiterates *ai claim 1 is patentable overthe cited art 
for the reasons stated above, specifically, the faUure of the cited an to teach or suggest each and 
every limitation of the independent claims. Accordingly, dependent claims 2, 4, 7, 10 and 1 8 are 
believed patentable based on such dependency and any fclher patentable limiiarion contained 
within each claim. 

Based upon their dependency on claims 19 and H , the applicant submits that claims 20 
and 23 and claim 1 1 respectively are also patentable over the cited reterence. Accordingly, the 
applicant respectfrilly request allowance of these claims. 

Claim 5 is rejected as obvious over George in view of Gerrard and fruther in view of 
Thompson (U.S. Patent No. 4,360,001). Claim 6 is rejected as obvious over George in view of 
Gerrard and further in view of Dotson et al. (U.S. Patent No, 4,692,168). 

Claims 5 and 6 depend from and include all of the limitations of base claim I . Without at 
this time individually addressing the secondary reference for each rejection, which is relied on 
for secondary leaching concerning the V-shape and the gel log, the applicant reiterates the 
remarks above concerning the base claim with respect to these cited references and respectfully 
submits that claims 5 and 6 are patentable based on claim dependency and any further patentable 
limitation contained within each claim. The appUcant therefore respectfully requests withdrawal 
of these rejections and allowance of all claims. 



Other Ameytdments 

The applicant notes that claims 4, 5 are amended to correct grammatical inconsistencies. 
Further, claims 18 and 20 arc amended to recite •The opening" and ^'tht: log" respectively since 
these tenns are first introduced in claims 1 and 19 respectively. These amendmems thus correci 
antecedence in accord with amendment made to the respective base independent claim. 
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Based OD the foiegoing remarks, h is respectfuUy submitted that the claims as cmrenily 
pending qre patentable and in condition for allowance. Reconsideraiion of the application and 
withdrawal of all rejections are respectfully requested.. In the event that a telephone conference 
would facilitate examination in any way, the Examiner is invited to contact the undersigned 
representative at the number provided. 



MORGAN & FINNEGAN, LX.P. 
345 Pai-k Avenue 
New York, New York 10154 
(212) 758-4800 
(212)751-6849 (Fax) 




Respectfully submitied, 
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